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Mr DEAR- .Coonrariion, 9117 ni et nhem 
rl Longs yin of, 3iores d. 2» 
IIEN ve fec quit collitry we 
4 Leier in, where agriculture, ele- 
Sant and - benchicial ! improve- 
5151 ments, philoſophy, and all the 
nee * arts and ſciences have 
"been nouriſhed. and ripened to a degree of per- 
fection, a air to mankind: where wiſdom 
and found. policy have even tuſtgined their due 
authority, kept the licentious-1 in awe, and ren- 
dered them ſubſervient to, their wn, and the 
public welfare; and where freedom, peace and 
order, have always triumphed over thoſe enemies 
to human happineſs, oppreſſion, and licentiouſ- 
_ nels z, now governed by the barbarian rule of 
frantic folly, , and; lawleis ambition: When we 
| ſee freedom of ſpeech ſuppreſſed, the liberty and 
 ſecreoy of the preſs deſtroyed, the voice of truth 
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2gainſt the parent ſtate :—I fas, whenwe ſee the 
colonies, needleſsly, and while the path to their 
ſafety and happineſs is plain, and open before 
them ; thus puſhing on with precipitation and 
madneſs, in the high road; ot ſedition and re- 
bellion, which muſt ultimately terminate in their 
miſery And ruin: It is the duty of io 4 man of 
the leaſt abilities, to try to'reclai them from 
> their; folly; and fave them from che ion, be- 
fore it be roo late. — With this deſign am re- 
ſolbed to review the moſt important*controver fv, 
that ever was agirared! between a ſtate and its 
members; ih hope, that "my 'countr5 men, too 
"Jong feduded from their true Intereſt by falſe 
- tho” ſpectons arguments, Will, At length, ' liſten 
J to reaſon 4nd truth, and * Urte thoſe mkaſules | 
15 only, which lead to Their fety and happineſs. 5 
In a controverſy: of ſo great moment, it is of 
'the firſt importance to aſcertain the ſtandard by 
hich it ought” to be decided.” This being un- 
ſettled, the merits can never be determined, nor 
5 any jaſt deciſion formed: Hence it is, "that we 
' Fave ſeen all che American writers on the ſub- 
"ject, adof ting untenable principles, and thence 
75 keakin ing tlie fnoſt wild and chimerical ſperſtruc- 
tures. Some of them have fixed on, as a ſource 
_. from” hence to draw American Right, the 
laws of God and nature, the common rights 
of mankind; & an⁰ã American charters.” Others 
- finding that the claims of che colonies could not 
be ſuppertec upon "thoſe, pillars, have racked 
\ their inventions to find out diſtinctions, which | 
"never exiſted, nor can exiſt, in reaſon or common 
lenfe: K Mltinction between a right in parlia- 


met to legiſlate for the colonies, and a right to 
tax 
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dax them—between internal and external taxa- 
tion—and between taxes laid for the regulation 
of trade, and for the. purpoſe of revenue. And: 
after all of them have. been fully canfidered, 
even the authors themſelves, finding that they. 
have conveyed no ſatisfactory i to the intelli- 
gent mind, either of the extent of parliamentary 
authority, or of the rights of America, have ex- 
ploded them, and taken new ground, which will 
be found equally indefenſible. I ſhall nat at- 
tempt to account for a condyct which muſt, ap- 


pear ſo ſtrange, when it is Conſidered, that the 


only juſt and proper means of deciding it. It is 
a diſpute between the ſupreme authority of the 
ſtate, and a number of its members, reſpecting 
its ſupremacy, and their conſtitutional, rights. 


fubject itſelf naturally, and familiarly, led to tho 


What other ſour-e to draw them from, or ſtan- 
dard to decide them by, can reaſon point out, 


bur the principles of government in general, and 


of that conſtitution in particular, where both 


are to be found, defined and eſtabliſhed? Who- 
ever ſearches for them elſewhere, will ſearch for 
them in vain, and ever, confound the ſubject, 
perplex himſelf, and bewilder the reader. 
+ In order then to aſcertain the, conſtitutional 
extent of parliamentary authority; to determine 
whether the colonies are members of the Britiſh 
ſtate; and if they are, to mark out their juſt 
rights, and to propoſe a remedy to reconcile 
them, upon principles of government and liber- 
ty ; it is neceſſary, firſt, to delineate thoſe prin- 
ciples, which arc eſſential in the conſtitution of 
all ſocieties, and particularly in that of the 
Britim government: 
ec eee ee 


1 6207 0 | | 
There is no poſition more firmly -eſtabhſhed, 
in the conduct of mankind, Than that there muſt 
be in every ſtate a ſupreme legiſlative authority, 
univerſal in its extent, over every member. This 
truth, the princif -es upon which all governments 
from the earlieſt ages have been eſtabliſhed, uni- 
formly demonſtrate. This truth, the authority 
of all authors of credit will ever ſupport.— This 
truth, the nature and reaſon of civil tocieties will 
for ever evince. Tully gives us this definition of 
government, Muͤltitudo juris conſenſu et uti- 
litatis communione ſociata. A multitude of 
<< people united together by a communion of in- 
© tereſts, and common laws to which they all ſulbmit 

< 2with one accord.” Mr. Locke tells us, that - the 
<c- firſt fundamental poſitive law. of all common- 
<< wealths is, the eſtabliſhing I legiſlative: porder. 
* This lepiſlative is nat only the ſapreme power 
„F the common-wealth "but is ſacred and unal- 
„ terable in the hands where the community 
<< have placed it.“ And in another place, he 
ſays, * there can be but one ſapreme power, which 
is the Iegiſlative, to which 4 the reſt are, and 
e muſt be, ſubordinate.“ The judicious Burla- 
magqui, in treating of the eſſential conſtitution 
of ſtates, and of the manner in which they are 


formed, declares that in forming a ſociety, © it 


js neceſſary to unite forever the wi'ls of all the 
„ members in ſuch a manner, that from that time 
< forward they ſhould never deſire hu one and 
the ſame thing, in whatever relates to the end 
and purpoſe of ſociety. It is afterwards ne- 
«© ceſſary, to eſtabliſh a ſupreme power, ſupported 
e by the ſtrength of the whole body. That it 
* is from this union of cvills and fir ength, that the 
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“ bady politic, E Pate, reſults ; and t hou? it we 
e could never conceive a civil ſociety. That the” 
* {tare is conſidered as a body, or mofal perſon, 
of which the Sor Vereign 15 the chief head, and 
<« *the ſubjefas are the members.” And afterwards! 


in another part he ſays, © The ſtate is a body, 
Up ſociety, animated by one ſoul, which directs 


cc 


all its motions. and makes all its members act af. 
ter a conflont and uniform manner, with a view 


to one and the /ame end, namely the public 44 1 
* Ay. And in motten ghapter, ſpeaking of 


the characters of '"yvereig „F Its modifications 
and extent, he avers, “that in every govern- 


" ene there ſhould be ſuch a ſupreme power, is 
a point abſolutely neceſſary , the very narure 


of the thing requires it; otherwiſe it ig 1mpe/- 


e ſible for it Jo ub, FR. That this power 1s that 


cc 


ce from which cl] others flow, it being a ſupreme 


oy 


and independent power; that is, a power that 
judges finally of whatever 1s ſuſceprible of Hil- 


% man direction, and relates to the welfare and 


advantage of ſociety.” And Acherley, in his 


g treat! 'fe on the Britannꝭc conſtitution. proves with 
great ſtrength of argument, That the ſupreme 


* power in every government and nation, is the 
1 giflative power of making and altering thoſe 


he 225 of it, by which every man is to be bound, 
..** and.t0 which he is to yield obedience.” 


The evidence of all other authors of credit, 
even of thoſe the moſt attached to republican 


forms of government, might be adduced, to de- 
monſtrate the ſame truths; but this muſt be un- 
neceſſary, when we refer to the forms of all civi- 
_ Iized ſocieties, whether monarchical, ariſtocrati- 
Of. democratical, or mixed; and there find a 
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: har point out the abſurdity, in the coloniſts, when 


46 


ſovereign legiſlature eſtabliſhed, to which it is 
the duty of every member uniformly to yield obe- 


dence. A due attention to this univerſal prin- 
ciple, which ſeems too firmly ſettled to be ſhak- 
en by any ſophiſtical diſtinctions, would have 
ſaved the American writers, from all their nu- 
merous'abſurdities.. It would have ſhewn them, 
that the legiſlative authority in every govern- 


ment muſt of neceſſity be equally ſupreme over all 
ts owes 90 to divide this ſupremacy, by 
allowing it to exiſt jn ſome caſes, and not in all, — 


over apart of then embers, and not the whole, _ 
is to weaken and confound the operations of the 


ſyſtem; and to ſubvert the very end and pur- 


poſe for which it was formed; in as much as the 


vigour and ſtrength of every machine, whether 


mechanical 'or political, muſt depend upon the 
conſiſtency of its parts, and their correſponding 


obedience to the ſupreme acting power:  Andit 
would have ſhewn that there can be no alter- 
native; ether the colonies muſt be confidered as 


complete members of the ſtate, or ſo many diſ- 


tincł communities, in a ſtate of nature, as inde-. 
5 pendant of it, as Hanover, France, or Spain. 5 


That there is ſuch a 2 ſupreme power eftabliſhed 
in the Britiſh ſociety, which has from the time 


of its origin, exerciſed this univerſal authority 
over all its members, will not be denied. But. 


where it is lodged , What are its modifications; 

and what are the powers ſubordinate to it, is «. 
neceſſary enquiry. It will lead us to thoſe prin- 
ciples which muſt decide many important queſ- 
tions in this great controverſy; and in particu- 
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they acknowledoe allegiance to the King, and-de- 
ny obedience to the laws of parliament. 
The government of Great-Britain is of a par- 


ticular kind. There is none now in the world 
like it. It is of a mixed form, compoſed partly 
of the principles of a monarchy, ariſtocraey, and 
democracy; and yet cannot with propriety be 
deſcribed, by the name of either of them. Its 
ſupreme legiſlative head is lodged in the King, 
Lords and Commons. To their authority every 


other power of the ſtate is ſubordinate, and eve- 


ry member muſt yield full and perfect obedience. 
Theſe three branches conſtituting but one ſu- 


preme politic head, their power is equal and con- 


current; their joint aſſent being neceſſary to the 


validity of every act of legiflation. So that even 
in this department of the Fate, which is the 


being only one of three equal in power. It can- 
not therefore be to the King, as legiflator, that 


the coloniſts owe-obedience and allegiance , be- 


cauſe he has no ſtich complete, independent ca- 
pacity; he is not, by the conſtitution, a legiſlator, 
but only a part of one; and to ſubmit to the 
Power of a part, and not to the 2vhole, is too great 


an abſurdity for men of ſenſe to adopt. 


But as the legiſlature' does not always exiſt, 
it could avail little, without ſome power to ſu- 


perintend the execution of its regulations. The 


appointment of a repreſentative of the whole 
ſtate, to ſee that its laws are duly carried into 


execution, was abſolutely neceſſary. The King 
is that repreſentative ; and as ſuch is veſted with 


the executive power of the Britiſh government. 


But this power is a ſubordinate one, and perpe- 


rually 


<4)» 


tually liable to the alterations and controa of the 


ſupreme legiſlative authority; whoſe will, enacted 
into laws, is the ſole guide; and rule of its ac- 
tions. Mr. Locke tells us, that the King is 
to be conſidered as the image, phantom, or 
repreſentetive of the common wealth, and by the 
eil. of, the ſociety declared in its laws, and thus 
. has no Will, no Power, but that of. the. law.” .; _ 
Io him, in this repreſentative. capacity, and 
as ſupreme executor of the laws, made by: a 
eint power of bim and others, the oaths of alle- 
giance are taken; and by him, that obedience in 
the ſubjects to che laws, which intitle them to 
protection in thęir perſons and properties, is re- 
ceived, Is it. then to him, as repreſentative of 
che ſtate, and exccutor of its laws, that the Ame- 
. ricans,proteſs their allegiance? This cannot be; 
| becauſe it would be owning an obedience to the 
| laws of the ſtate which he repreſents, and 
bound to execute, and of which they 3 
ly deny the force and obligation. Hence the'e 
.  projefiions are not made to him either. in his * 
giſlative, or executive capacities; but yet i 
ſeems they are made to the King. Andi into his 
- diſtinction, which is NO where to be found, either 
in the conſtitution of the. government, in reaſon 
ur common ſenſe, the. ignorant and thoughtleſs 
have been deluded ever ſince the paſſing of the 
amp. act, and. they have reſted fatisfied with it 
Vithout the leaſt examination; for we find it in 
all the reſolves and petitions of. the American 
aſſemblies, town meetings, provincial commit- 
tees, and even in the proceedings of the conti- 
-ntal congreſs. And ſuch have been the un- 
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happy effects, that we Have ſeen che officers of 

; Juſtice in America, who. have taken the oaths ke 
i the Britiſh government, reſolutely oppoſing the 
'F execution of thoſe very laws, which they have 
| ſworn to obey and execute; and thus i 4 
Ip fliding into the moſt palpable perjuries. I de 
Not mean to offend the inventors of this refined 
diſtinction, when J aſk them-—Ts this acknow- 
ledgment made to the King, in his politic 64p3- 

tity, as King of Great-Britain, or of America? 

Il to him in the firſt, it includes a promiſe of obe- 
diͤience to the Britih laws, as 1 ſhall more fully 
1 prove hereafter. If in the ſecond, as King bf 
America, when did he aſſume that title, and by 
whom was it conferred? When was hie crow ned? 

On the contrary has he not invariably denied the 
exiſtence of any ſuch capacity in him, by an uni- 

form conduct, in exerting his authority, to exe- 

cute the Britifh ſtatutes in America? 

In his repreſentative capacity, the King alſo 

holds the great ſeal, or the ſeal of the ftate, and 

has right to affix it to all acts of the legiſlatute, 

and fuch as he is impowered to do by his pre- 
rogative, and no ober. He has alſo certain pre- 
frogatives, which are defined and known. By 
one of them he has right, under tlie great feal, to 
form any circle of territory, within the fealm, 
and the ſubjects on it, into inferior bodies po- 
litic, and to veſt them with the power to make 
municipal laws, for the regulation of its internal 
Police, fo far as it relates to the welfare of that 

circle only: But by no means to diſcharge them 
from their 6bedience to the ſupteme legiſlative 
authority. Becauſe this would be to weaken, 
diſmember, and in the end deftroy the ſtate, con- 

B trary 
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FHaying thus, eſtabliſhed the neceſſity of a ſu- 


Engliſh ſtate, and explained ſuch | other parts of 


- mult ſtand in one or other of theſe, predicaments. 
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Nis political rights and duties remain as before; 
but where the ſubject of one ſtate removes to the 
territory of another, and ſettles there, his politi- 
cal rights and duties are changed from thoſe, of 
the ſtate from whence he remgved, to thoſe, of 
the {tate under which he ſettles, and from Which 
he receives protection. No, perſon acquainted 
with politic law, or the practice of ſocieties, in 
theſe reſpects, will aſſert the contrary. What 
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then are the circumſtances of America? Under 
what authority was it diſcovered? What was 

the intent of the diſcovery? By whom, and un- 
r 1 wy: A F 2 1 Wann 
der what authority, has it been ſettled ? A deck 
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ſion of theſe queſtions will lead us to a very im- 
portant truth, viz. That the colonies are of 
Right members of the Britiſh government. 
America was diſcovered in the latter end of 
the, 15th century, by Sebaſtian Cabot, autho- 
riſed for that. ſpecial purpoſe, under the , great 
feal of the Nate, affixed to his commiſſion, by Hen- 
ry 7, Repreſentative of the Britiſh governtment. 
The /enature of the great ſeal fully proves that 
the King did not in the granting this commiſſion, 

| conſider himſelf as acting in his private, but in 

5 his politic capacity. In the firſt he had no right 

| to affix it, in the ſecond he had. The deſign in 
view was to.encreaſe the territories, extend the 
commerce, and add tc the wealth and power of 
the ſtate. And therefore the diſcovery was made 
to the uſe of the ſtate, and the territories became 
immediately ſubjcct to its ſupreme authority. No 


man in his ſober ſenſes will, I imagine, affirm that 
a Henry 7. had in view the diſcovery of a country, 
1 into which his ſucceſſors might give licenſe to 
„ the members of the ſtate to emigrate, with in- 
£ | | h B 2 tent 
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tent to become independent of its a authorivy. 
Such a deſign. is too abſurd to be ſuppoſed ever 
to have heen admitted into a iy ſyſtem. of policy; 
much lefs that of a | Prince ſo juſtly tamed for his 
wiſdom. 

Every colony in | America, as well thoſe un- 
der charters, as others, has been ſettled under 
55 licence and authority of the great ſeal, affixed 
Wh the repreſentative of the body palitic of the 

ririſh ſtate. The property of the territory of 
America being in "the ſtate, and its members re- 


FOOTY 


moving under its authority from one part of it 
to another, equally ſubject to its ſupreme juriſ- 


diction; they of conſtquence, brought over 
with them all their political rights and duties, and 
amongſt t the reſt, that of perfect obedience to its 
Jaws ; nor could they be loſt or changed by an 
alteration of their local circumſtances. Indeed 
nothing can be more explicitly confeſſed than 
this truth, in all the American declarations of 
their rights. 1 ſhall eite only thoſe. of the con- 
greſſes which met at New- Vork in 1769, and at 
iladelphia i in 1774. By the firſt we are told, 

© that his Majeſty's bez in theſe colonies are 

« entitled to al the inherent rights and liberties of 
« his natural born ſubjects within the kingdom 
* of Great- Britain.“ And in the ſecond, © That 
* our anceſtors, who firſt fttled theſe colonies, 
4 were, at the time of their emigration from the 
* mother. country,. entitled to all the rights, liber- 


ier and immunities of free and natural born 


* ſubjects within the realm of England. 3g And 
* that by ſuch emigration they by 1 no means for- 
E feited, erregen. or loſt any of thoſe rights,” 
Thus. evidently dedu- . their title to their 2 
om. 
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from the relation they bore, as members of the 
mother ſtate. Conſcious that they could not de- 
duce them from any other ſource but the Engliſh 
government, as they no where elſe exiſt, they 
claim them under its title and author, But 


can the wiſeſt among them inform us, by what 


law, or upon what principle, they claim rights 
under the Britiſh government, nay yet deny the 
obligation of thoſe duties which ſubjects of that 
government owe to it? The rights and. duties of 
the members of all ſocieties are reciprocal. The 
one is the continuing conſideration for the other.. 
Either of them being deſtroyed, without the con- 
ſent of the ſubjects to which both of them ad- 
here, the other ceaſes. Therefore, ſhould a ſtate 
arbitrarily deprive its members of their juſt rights, 
and refuſe to reſtore them, after it has been re- 
peatedly, and reſpectfully required ſo to do, then 
their duties and obedience to the ſtate ceaſe, but 
not before: It being the deſign of every ſociety, 
when formed, that its. exiſtence ſhould be per- 
manent, not of a temporary duration, 

Here we may percerve ſome of thoſe many in- 


\ conſiſtencics and abſurdities in which the ad- 
\ vocates of America have weakly involved her 


cauſe, We ſee them calling the ſubjects in 
America, * ſubjects of his Majeſty,” in his poli- 
tical capacity, and as repreſentative of the Britiſh 
ſtare, bound in duty to execute its laws, in evexy 
Part of its dominions; and in the ſame breath de- 
nying obedience to thoſe laws. We ſee them 
claiming © all the inherent rights and liberties 
* of natural born fubjc&s” of the ſtate, and de- 
nying the force of thoſe duties, which are ſo in- 
ſeparably united with thoſe rights and liber- 


« ties,” 


1 


ries,” We hear them declare that they have 


nor << forfeited, ſurrendered, or loft” the. rights 


* they; enjoyed at the time of their emigration;” 
and yet they will not comply with the duties 
Upon the ferformance of which thoſe rights. 
depend. Thus it ſeems the American ſub- 
jects have neither & forfe ited; ſurrendered, nor 
loſt,” but till retain the rights they derive from 


the government of Great-Britain ; but the go- 


vernment has either forfeited, furrendered, or 
loſt its rights over Them. Indeed they have no: 
told us how, or by what means, this fotfeiture, 
furrender,, or loſs of rights in the Britiſh ſtate, has 
happened : This, I believe. was a taſk impoſſi- 
ble; and therefore carefully avoided. But what 
ſhall we think of the ſagacity and foreſight” of 
theſe able politicians, when we find that the right 
claimed by parliament, and which they deny, 
may be eſtabliſhed. with equal reaſon and ſoli- 
dity, upon the ſame principles and deductions, 
on which they have reſted the claims of Ame- 
rica? May not the advocates for the parliamen- 
tary authority aſſert, That at the time of the 
«* emigration of our anceſtors,” the legiſlative 
power had a conſtitutional authority over them, 
and every other member of the ſtate ;, that by 
ſuch emigration, which was an act of their own, 
as well as of the ſtate, it neither «forfeited, ſur- 
& rendered, nor loſt” that authority ? And would 
not ſuch a declatation be in reaſon, truth, and on 


the principles of the Englith conſtitution, as well 


founded, as that upon "which the defenders of 
American rights have endeavoured to eftabliſh 

them ? 
But it may be ſaid that Huirits 5 18 "ſettled by 
others 
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66 
ey lande of a denial, or confinmation of the prin. 
viples I have maintained. And Here we ſhall 


find; that the prerogatives of this ſupreme re- 


ptefemative of the ſtate, ever fince the firſt ſet- 
tlement of che colonies, have been uniformly ex. 
erciſed, and ſubmitted to, in all the edlonies. All 


their political Executive powers have been de. 


rived from, and all their governments eſtabliſhed 
by, it. It is in this repreſehritive capacity that 
tlie King has granted all the charters, appointed 
the povernors, ccuftom<houſe officers, &c. and 
granted authority to the govetmors to commilſio- 
nate the inferior officers of juftice, as well judi- 
cial as miniſterial. From this fource bnly all 
his legal powers, in reſpect to the colonies, can 
be drawn; there ng no other capacity veſted 
in him, from whence de could derive them. So 
that Every officer in America, appoihted by him, 

or under his authörity, is y fle inferior and 
ſubordinate delegate of the King, Lords and 
Commons; receiving his authority from the ſu- 
preme executive reprefentative of the Britiſh 


Mare; all their powers being originally derived 


from, and limited by, its conſtitution and laws. 
Upon the ſame principle, the ſupreme legiſla- 
ture has, upon many occaſions, ard at a variety 


of times, held forth and exercifed its authority 


over the colonies ; and they have yielded obe- 
diente to all the Britiſh ftatutes, in which they 
have been named ; as well thoſe impoſing taxes 
on them, as thoſe for regulating rheir internal 


police. The learned judges in England, and 


the Judges and other - officers concerned iri the 
adminiſtration of juſtice in Ametica, 1n confor- 


mity to this idea, of their being the inferior de- 
legates 
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legates df the Brittſh ſtate, and of its authority 
over the colonies, have ever made thoſe laws of 
parliament, where by words they have been ex- 
tended to them, the teſt of their deciſions, in 
all American diſputes; without doubt or heſi- 
tation, until the year 1765, when our unhappy 
controverſy conimenced. 2 

All the officers of government, every member 
of aſſembly, every foreigner before his natura- 
lization, had always taken che oaths of allegiance, 
under the directions of the ſtatutes, that have 
been made for that purpoſe. The words of the 
oath are the ſame. with that adminiſtred to the 
ſabject in Britain, on the like occaſions; atid con- 
lequently mult be of the ſame import, and carry 
with them the ſame obligations in every reſpect. 
Both in Britain and America the oaths are taken 
to. the King, not in his private, but politic ca- 
pacity z they are taken to him as repreſentative 
of the whole ſtate, whoſe duty it is to ſuperin- 
tend the adminiſtration of juſtice, and to ſee that 
a faithful obedience is paid to the laws. Theſe 
oaths are no more than renewals of the original 
covenant, upon which all governments are form- 
ed: For in the conſtitution of all ſocieties two 
covenants are eſſential; one on the part of the 


Rate; that it will ever conſult and promote the 


public good and ſafety; and the other on the 
part of the ſubject, that he will beat fidelity and 


true allegiance to the ſovereign, or ſupreme authori- 


iy. This laſt covenant;” ſays the judicious Bur- 
lamaqui, © includes a ſubmiſſion of the frength 
and vill of each individual to the will and 
<< head of the ſociety; as far as the public good 
1 requires; and thus it is that a regular ſtate, 

„ N and 


3 . .. 


„„ 
6 and per fed Feothiment i is formed.” And the 
words of Mr. Locke are equally appoſite, The 
ee oaths of alle$farice are taken to the King, it is 
* not to kim, as ſupreme legiſlator,” but as ſu- 
ow Preme executor 'of the law,” mate by a joint 
« power of Lim and others; allagiande being no- 
« thing but obedience according to lato, which; 
& when he 27014743, he has no right to obelience, 
te nor can claim. # otherwiſe than in his public 
te perſon, veſted with the power. of rhe law. „And 
in another 55155 he lays, That all obedience 
« Which b 5y che moſt olerhn | ties any one can be 
5 obliged”. to Þay," ' ultimately ' terminates in the ſu. 
e preme Power of the legiſſature, a . is directed 
&« by. thole laws ich® r enacts. This being 
the nature of the oath. of aller lance, and of the 
obli⸗ ations it enforces, no man of | «4 under- 


2 ; . » 


to their ene While 1575 were exccut- 
ing the Britiſh ſtatutes, conſidered thetnfelves as 
ſubjects of the ſtare, owing obedience to its le- 
gillative authority, LIEU 
In every, governinent, pioteRtion FE! alle- 
giance, or obedience, are reciprocal duties. They 
are fo. inſeparably united that ohe cannot exiſt 
without the other. Protection from the ſtate 
demands, and entitles it ro receive, obedience and 
Fubmiſſion to its laws from the ſubject: And 
obedience to the will of the Rite, confirnicaicd 
in its laws, entitles the ſubject to its protection. 
A juſt ſenie of this truth has governed the con- 
duct of the ſtate towards the colonies, and that 


of the colonies towards the ſtate, *ever inc their 
ſettlement, 
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rom all the miſery and ſlavery, which popiſh 


1 4 pn 


fi 
ſuperſtition and tyranny could inflict, when their 


Seeing then that. the colonies have, ever ſince 


their exiſtence, conſidered themſelyes, and ated 


as perfect members. of the Britiſh ſtate, obedient 
to its laws, untill the year 1765 : There mult; 
one would imagine, be ſomething lately dif- 
covered, which has convinced them of their miſ- 
take, and that they have a right to caſt off their 
allegiance to the Britiſh government. We can 
look for this in no place. fo properly, as in the 
latedeclaration of American rights. Here we find 


they are drawn from “ the immutable laws of 


nature, the principles of the Engliſh conſti- 
tution, and their ſeveral charters, or com- 
% pacts.” Should we fail in diſcovering it here, 
we may fafely determine it is not any where to 
be found. We ſhall not find it in © the laws of 
nature,“ the. principles upon which thoſe laws 
are founded, are reaſon and immutable juſtice, 
which require a rigid performance of every law- 


ful contract; to ſuppoſe therefore, that a right 


can thence be derived to violate the moſt ſo- 
lemn and facred of all covenants; thoſe upon 
which the exiſtence of ſocieties, and the wel- 
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fare of millions depend, is, in the higheſt degree 
abſurd. And, I believe, we ſhall be equally 
unſucceſsful in ſearching for it in the principles o 
the Engliſh conſtitution ; becauſe that conſtitu- 
tion is formed to bind all the members of the 
ſtate together, and to compel an obedience to its 
laws.— We mult therefore find it in the Ameri- 
can charters or compadts, or no where. And 
after we have looked there, we can diſcover no 
exemption, or diſcharge from the authority of 
parliament'in any of them, fave one, and there 
it is only partial ; while other parts of the ſame 
charter declare the contrary, and expreſsly retain 
the ſubmiſſion of the ſubject to the Britiſh Iaws. 
But ſuppoſe there had been ſuch' an exemption 
in all of them, as clear as words could expreſs it, 
it is a queſtion which demands a ſolution, whe- 
ther the King had a right, by the conſtitution, 
to rant it. 5 E : „„ *, 
15 Fhe original intent of the prerogative, under 
which the inhabitants of particular diſtricts of 
territory have been incorroporated into bodies 
Dolitic, was to enable the repreſentative of the 
Rate, to form infetior communities, with muni- 
cipal rights and privileges. This was neceſſary 
to enable the executive power to carry into exe- 
cution the operations of government with regu- 
larity and order. And in ſome inſtances it has 
been beneficial in promoting the trade, arts, and 
particular purſuits in buſineſs of ſuch diſtricts.— 
This ' prerogative is very antient, and well de- 
fine!l by uſage and preſcription. London held 
| peculiar privileges long before the conqueſt. 
William the conqueror granted to that city two 
charters ſoon after. A great number of inferior 
ES 3 4 4 . TEECEL ELIE | ſocieties 
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(21) 
ſocieties have heen ſince incorporated, by ſuc- 
ceeding Kings, upon theſe principles; all of uk 
under the great teal, and by the ſame apthority 


under which the American charters we re grant- 
ed. Having ſo many precedents bef , we 


| cannot be at a loſs to aſcertain the extent: us 


prerogative. The exerciſe of it for ſo many cen- 
turies will give ſatisfaction to every candid en- 
quirer. Making this the teſt of deciſion, we 
ſhall find that no King has ever picſumed to 
grant more than merely municipal powers and 
privideges, always leaving the ſubjects and the 
territory incorporated, under the ſupreme legiſ- 
lative authority. There being no traces of a tar- 
ther extent of this prerogative, in the conduct of 
all the Britiſh Kings; the concluſion 1s, that no 
ſuch power does, or ever did exiit, Beſides, this 
prerogative, like all others, is veſted in the King, 
in truſt, to promote, not to injure, the public 
good. And therefore, to aſſert that he may, un- 
der it, diſcharge theſe incorporated ſocieties 
from their obedience co the ſupreme power, 1s to 
gontend that, y vrtue of the power which he 
holds in cruſt to ſt enctiien, he may weaken, — 
an initead of maintaining and defending, he may 
dettroy, the common wealch ; which involves 
the voſt palpable contradiction. 

Sufficient has been ſaid to convince us, that 
the Kings of England can have no authority to 
diſcharge inferior bodies politic, from parliamen- 


_ tary authority. Bur as upon a ſatistactory de- 


ciſion or the queſtion, the claim of independency 
mit and or fall, I ſhall farther corroborate 
what I have ſaid, with the moſt reſpectable au- 
chorities. The learned Pufendorf tells us, 
66 With 


0 22 9 


With regard to all lareful hodes, it is to be ob- 
4 ſerved, that whatever right they poſſeſs, or 
„ whatever power they hold over their me mbers, 
is all under the deter mination of the ſupreme au- 
„ thority, which it ought on uo account lot oppsſe, 
er over ballamce. For otherways, if there could 
be a body of men, not ſulject is the regula- 
* 1798 of the civil gevernment, there would be 4 
« ftate within a ſtate.— If we look on thele. bo- 
dies, or ſy ſtems, in a ſtate already ſettled, we 
Mb are chen ro conſider what was the ine of the 
„ ſupreme Gcvernor, in founding, or confirming, 
* tuch a company. For if he hath given, or 
** aſc-rtained to them, in expreſs words, an ab- 
* ee and in: Z pendent right, with regard to 
* ſome parliculur affairs which concern the pub - 
* lick adminifiration; then he hath pi, anpi- 
* CATED pert of bis authority, and by admitting 
* two beads in the conſtitution, hath rendered it 
* irreeuter and monſirous.” Mr. Locke lays, 
That the legiflative authority u, needs be ſu- 
* zreme; and all other powers, in any members, 
or parts of {octety, derived from, aud ſubo ra- 
“ nate to it.” And peaking of the King's ex- 


ceeding his public truſt, he affirms, &« That « when | 


* he quits his s repreſentative capacity, his public 
* 6:1, and acts by his own privaic coil, be de- 
8 prades himſelf, and is but @ fugle, Privale Per- 
& ſon, without power, without will, ivat bas any 
right to obedicace.” And the lame author would 
not ſcruple to declare, upon the principles be 
eſtabliſhes in the latter part of his treatiſe: That 


a King who ſhould have granted, in the Ameri- 


can charters, a licence to the lubzesks. of the ſtate 


to emigrate, with a diſcharge from their obedience 
"ho to 


of n OY IPA 
CE ERR eee 


7 
4 


). 


to the legiſlative authority, and ſhould open ſuch 


2 doorto a deſertion of the principal territory, and 


diſſolution of its government, would thereby 
forfeit. his crown; and to prevent the miſchief 
of ſuch grant, the people might reſume their ori- 
ginal authority, if the miſchief could not other- 
wiſe be prevented. 


I have ſaid before, whenever a ate refuſes to 


give protection to its ſubjects, and maintain their 


rights, their duty ceaſes. It may with equal 
truth be affirmed, that whenever ſubjects ſhall 
refuſe to perform thoſe duties, and yield that 
obedience which they are bound to perform and 
yield by the conſtitution, or original compact of 
iociety, they forteit not only their right to the 
protection of the ſtate, but every other right or 
claim under it; and the government may either 
puniſn them agreeably to its laws, or ceaſe its 
protect ion over them, and annul the rights ane 
privileges they derive from it. There is no 
truth more evident than that where a mutual co- 
venant ſubſifts, including a conſideration per- 


| petually. to be performed on both ſides, upon 


which the validity of the covenant reſts, 1 either 
party refuſe the performance on his part, the 
Other is diſcharged of courſe, and the party re- 


fuſing loſes his right and claim to the perform- 
.ance of the other. If this aſſertion be juſt, and 


that it is we ſhall find, whether we apply to the 


| laws of nature, or civil ſocieties, —into what a2 
ditgracefui predicament are the Americans thrown 


by a denial of eb:dience to the authority of par- 
lament, which is one of the moſt efſential duties 
That they have not, as the congress affirme, for- 
teited, ſurrendered, or loft their rights, by their 

ernigratien, 


8 

emigration, is true. But that this wiſe body 6 
men have uſed their beſt endeavours, and pur- 
ſued the molt effectual meatures to forfeit themy 
is equally true. Let us tuppuic that the late con- 
© F . 333 3 yy” 
of all America, vcited with authority, by the 
conſent of the coloniſts, io deny and withdraw 
their obedience to the laws of the Britiſn ſtate; 
as they have endeavoured to do; would not 
Great-Britain be juſtiſiable in declaring, by 
an act of ſtate, chat ail the rights and gantry nf 
which the coi. uts derive under her, are for- 
feired ? Shak the Americens have a right to 
withdraw from chc itate the performance of their 


duties, and the ſtate be bound to continue them in 


the enjoyment of all their rights? Every : rin- 
ciple of governime.:t and common fenſc denies it. 

Thus, in whatever light we view the ſubject ; 
whether we reaſon from the principles and policy 


upon which all governments are eftabiiſhed, or 


thoſe of the lengliſſi conſtitution in particular; 
the right of property in the territory, the autho- 
rity under which the coloniſts have been ſettled, 
the perſons by whom ſettled, —their rights un- 
der the feveral charters and compacts, their con- 
duct ever ſince their ſettlement, down to the year 
1765, —or from the conduct of the ſtate down 


to this day; we find that they are members of 


the Britiſh ſtare, and owe obedlience to its legiſ- 
lative authority | 5 . 
That America has been wandering in a wrong 
path, bewildered among the erroneous principles 
upon which her advocates have/ attempted in 
vain to ſupport her rights, is apparent from all 
her conduct; ſhe began by denying the autho- 
rity 


erels had been a regular and icgal repreſentative 
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rity of parliament, to lay internal taxes: But 
finding that ground not tenable, ſhe next de- 
nied its power to lay either internal or external 
taxes: And at length has declared, that it can 
neither lay. internal nor external taxes, nor regu- 
late the internal police of the colonies. And yet 
ſuch has been the implicit confidence, - ſuch the 
infatuation of the unthinking and deluded peo- 
ple, that they have believed at the time, that all 
thoſe principles were ſo many ſolid pillars and 
ſupports of their rights, and /ruths as ſacred as 
thoſe in holy writ. ; 

It would not be unreaſonable to think, that 
the arguments before offered, to expoſe the pre- 
ſent unhappy meaſures of the colonies, would be 
ſuficient for that purpoſe. But however that 
may be, as J am convinced they lead to the ruin 
or my country, I think it my duty to take a 


more particular view of them. The claims made 


by the laſt congreſs, and upon which, it ſeems, 
all America now reſts, are, That the colonies 
are entitled to @ free and excluſive right, or pow- 
&« er of legiſlation, where their right of repreſen- 
tation can alone be preſeryed, ix all caſes of 
taxation and internal polity, ſubject only to the ne- 
galive of their Sovereign, in ſuch manner as has 
« been heretofore uſed and accuſtomed.” No words 
can convey a more perfect claim of independen- 
cy, on the Britiſh legiſlature, than thoſe IJ have 


<c 
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juſt tranſcribed, Becauſe there is no act within 


the power of any legiſlature to paſs, binding on 
any member of the ſtate, but what muſt, in eithor 
the regulation or execution of it affect the in- 
ternal police. States may make laws for the go- 
vernment of their ſubjects, while in foreign coun- 

D tries. 
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tries, or upon the ſea; but as thoſe laws can on- 
ly be executed within the ſociety, there being no 
juriſdiftion, no officer of juſtice without, they 
mult be executed, and the penalties recovered with- 


in the community; its internal police affected by 
them, according to the nature of the penalties, and 


the mode of recovering, or inflicting them, and in 
the moſt ſacred things, life, liberty and proper- 
ty; theſe being the objects upon which penalties 


are laid. If this be true, and the colonies have a 


free and excluſive legiſlation, in all caſes of 
e internal polity,” the legiſlature of Great-Bri- 
tain can have no more authority over them, than 
the parliament of Paris; and the colonies are as 
independent of the one as the other. But it ſeems 
under this claim of right, though the legiſlature 
of Great-Britain, which is ſupreme in power, 
having no ſuperior, as I have ſhewn, ſhall have 
no right to make laws for us, nor even to re- 


peal an act of aſſembly, of the colonies, however 


inconſiſtent with the laws of England, or de- 
ſtructive to the rights and intereſts of the nation; 
yet the legiſlation of the colonies is to be ſub- 
ject to the repeal of the King, Does not this ill- 


founded claim involve the caule of America in 


an inextricable abſurdity? Is not this acknow- 
ledging a power in an inferior, and denying it 
in the ſuperior, from whom that inferior draws 


all its authority, and by whom all its preroga- 


tives, rights, and powers are governed, and con- 


trouled-? The King, by the conſtitution, has no 
capacity in which he does not repreſent the ſu- 


preme legiſlature, or head of the ſtate, as I have 


proved before. Nor can he aſſume any other 


_ inconſiſtent 
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inconſiſtent with its rights. The power of re- 
peal, being a compleat legiſlative act, he can 
draw it from no other fountain, but from his re- 
preſentation of the hole legiſlative body. Becauſe as 
legiſlator, he holds only a third part of the right, 
and upon no ground of reaſon, or propriety, can 
an entire ſuperior power be derived, from any 
part of the ſame power. | 
Here we have a full view of the plan of the 
delegates of North-America, which, when ex- 
amined, appears to be that of abſolute inde- 
pendence on the mother ſtate. But conſcious 
that a ſcheme, which has ſo great a tendency to a 
forfeiture of her rights, and ſo deſtructive to her 
ſafety and happineſs, could not meet with the 
approbation and ſupport of the coloniſts in ge- 
neral, unleſs in ſome meaſure diſguiſed ; they 
have endeavoured to throw a veil over it, by gra- 
ciouſly concedeing to the mother-ſtate, a whim- 
ſical authority, uſeleſs and impracticable, in its 
nature, This is a ſtale device, common to 


wrong-headed politicians, who have not reaſon 


and truth to ſupport their pretenſions. But the veil 
15 too thin, The herbage is not ſufficiently thick 
to conceal the covered ſnake, from the eye of 
the candid and ſenſible enquirer. But let us 
hear them. But from the neceſſity of the caſe, 


and a regard to the mutual intereſt of both 


countries,“ not from any conſtitutional right, 
for this they have denied in the preceeding part 
of the reſolye, in all caſes whatſoever, © we 
« conſeat ;” but to what do they conſent ? © to 
the operations of,” not to the right of mak- 
ing, © fuch acts of the Britiſh Parliament as are,” 
not ſuch as ſhall be hereafter, for they are, no 

D2 doubt, 


( 28 ) 
doubt, to receive the ſanction of this wiſe and 
learned body, before they are valid, © bona fide 
< reſtrained, to the regulation of of our exter- 
* nal commerce, for the purpoſe of ſecuring the 
„ commmercial advantages of the whole, (1. e. 
© of our commerce) to the mother country, and 
the commercial benefits of its reſpefiive mem- 
% bers.” Here is more art and fineſſe, than an 
honeſt mind would wiſh to find in the conduct 
of any men, much leis in thoſe of character. It 
is eaſy to perceive from the import of theſe 


words, that ſhould the Britiſh parhament be 


obliged to accept of their conceſſions, they concede 
nothing. They have taken eſpecial care, that 
what they have conſented to in one breath, 
ſhould be blaſted by the next. For there is no 
law of trade, that I know of, nor can ſuch a 
law be formed, as ſhall ſecure the commercial ad- 

antages of all the external American commerce to 
the. mother country, which is a part of the realm 
diſtinct from the colonies, and yet “ ſecure to 
» the celonies,” as members, their commercial 
benefit. It would not have been any great de- 
viation from the public duty of theſe gentlemen, 
had they dealt leis in myſteries, and explained 
what laws they were, which anſwered thoſe ex- 


cellent purpoſes. Surely they could not mean 


thoſe ſtatutes, which enumerate American com- 
modities, and compel us to land them in Bri- 
tain, before they can be exported to foreign mar- 
kets; nor thoſe which oblige us to purchaſe their 
manufactures, and forbid us to get them from 
other countries. — Theſe are ſo far from “ ſecur- 
ing,“ that they greatly diminiſh the commer- 
vial benefits of the colonies; and I know OW 

other 
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other that ſecure” the advantages of our 
commerce © to the mother country. But ſup- 
poſe there are ſuch laws, who are to point them 


out in the volumes of the ſtatutes? Who is to 


fay whether a law anſwers this deſcription? Is the 
legiſlature of Great-Britain to do this? No. 
Who then? — Why, the aſſemblies. —But the 
aſſemblies are diſunited, and may differ as they 
have done, even in matters which concerned their 
eſſential ſafety, and there is no conſtitutional 
union, declaring the voices of a majority, bind- 
ing on all. Why then, ſince it can be no other- 
ways, the point muſt be determined by an ille- 


gal, motley congreſs; ſome few of them to be 


appointed by the aſſemblies, if they can be 16 
loſt to their own, and the true intereſt of their 
conſtituents, as ever to appoint another; and the 
reſt by a twentieth part of the people, the moi: 
ignorant and violent to be found among them. 
A bleſſed American conſtitution ! 

But ſhould there be any ſuch laws as the con- 


2 have deſcribed, it ſeems, they are to be {t1]] 


urther limited, and to “ exclude every idea of 


internal and external taxation, for raiſing a 


& revenue in America.“ All the laws of trade, 
from whence the leaſt aid ariſes to the crown for 
the protection of its dominions, are invalid, for 
want of this “ conſent,” and to be aboliſhed : 
But thoſe which amount to an abſolute prohibi- 
tion, are agreed to. The ſtatute impoſing a ſmall 
duty on foreign ſugars and molaſſes, on their im- 
portation, and thereby enabling the coloniſts to 
eſtabliſh new manufactures, and open new 
ſources of foreign trade, ſhall not be obeyed 
but had the parliament inſtead thereof paſſed an 

1 act 


Em... a 


. 


act totally Prohibiting this part of our foreign 
commerce, under forfeiture of veſſel and cargo, 

it would have met with the approbation and con- 
ſent of theſe great and wiſe men, at leaſt as to 
its „operations.“ Is it not ſtrange, that when 
they were about to bring forth this ruinous prin- 
ciple, they could not perceive, that every greater 
power includes every inferior, relative power; 
and that the power to prohibit a particular trade 


includes, from neceſſity, that of permitting it, on 


condition of paying an advantageous duty? 

To conclude my remarks upon this famous 
American bill ot rights, this pillar of American 
liberties: It ſeems implicitly agreed, that 
with the © conlent of America,” both internal 
and external taxes may be laid by Parliament, — 
But they have not informed us in what conſti— 
tutional, or legal mode, this conſent is to be ob- 


tained, or given. Thev muſt have known, if 


they knew any thing, that there was none; and 
yet ſo far were they from meaning to propoſe 
any, that they ordered, in direct violation of 
their own rules, the only conſtitutional plan, 
which was offered for that purpoſe, to be re/cind- 
ed trom their minutes, after it had been de- 
bated, and refered to further corfideration ; leſt 
the good people of America ſhould ſee and ap- 
prove of ic, depriving the member who propo- 
fed it, of that ſecurity, againſt miſrepreſent ation, 
which he was in juſtice entitled to, and contrary 
to their duty to the colonies. —Such are the pro- 
ceedings of the men, intruſted with the ſacred 
rights and liberties of America! Such the dif- 


appointment of their conſtituents. They 
thought that all wiſdom, juſtice and policy were 
* | con- 
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concentred in that learned body. And therefore 
they expected that ſome permanent ſyſtem of 
union, between Great-Britain and the colonies, 
upon principles of government and liberty, 
would have been propoſed to the mother itate, 
and a path opened to a laſting and happy recon- 
» Ciliation. But alas! How miſtaken ! Nothing 
has been the production of their two months 
| labour, but the ill- ſhapen, diminutive brat, Ix- 
1 DEPENDENCY. And conſcious of its inabilt:y to 
; defend itſelf, they have exerted every nerve, to 
prevail on the people to adopt the ſpurious 1n- 
tant of a day, and take up arms in its defence; 
to ruſh into the blackeſt rebellion, and all the 
4 horrors of an unnatural civil war. To effect 
3 this wicked and horrid deſign, they, in all their 
| ſham majeſty of illegal power, reſolve that if 
« the late acts of parliament ſhall be attempted 
„ to be carried inte execution by force, that in 
« ſuch caſe, Al America ought to ſupport the in- 
% habitants of the Maſſachuſets Bay, in their op- 
«* Poſition” Who is to ſuperintend the execu- 
i tion of the laws, againſt which this oppoſition 
| 1s adviſed ? This 1s the duty of his Majeſty, as 


i; repreſentative of the ſtate, who is authoriſed to 
do it, by firſt calling on the aid of the civil pow- 
v er, and if that is not ſufficient, the military? 


The eſſential principles of government juſtify 
it. Search for yourſelves, my dear country- 
men, look into all the treatiſes on the common 
law, and they will tell you, that this oppoſition 
is clear, palpable treaſon and rebellion, which 
will incur the forteiture of your eſtates, and your 
Iives. But this is not all the miſchief they have 
done, or attempted to do—as if nothing would 
| | ſatisfy 
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fatisfy them, but your inevitable ruin. — The. 
er oO 
have ſurrounded you with miſery on all fides— 
have uſed their utmoſt endeavours, to raiſe the 
hoſtile reſentment of one of the moit powerful 
ſtates upon earth againſt you, when nothing but 
her affection, lenity and mercy towards you, can 
prevent her from reducing you, in a ſhFt time, 
to the deplorable condition of a conquered peo- 
ple. But if ſhe ſhould be fo blind to your and her 
own intereſt, as to give you independency, which 
is the great aim of their conduct, they have pre- 
pared the rods and ſcourges of their own tyran- 
ny to ſubdue your ſpirits, and triumph over 
your invaluable rights and liberties. Under 
this tyranny, edicts have been made and publiſh- 


ed; and fo ſacred are they to be held, that none 


is to preſume to meddie with, or determine any 
diſpute ariſing on them, but the creatures of 
this illegal power. The ſevereſt of all penalties 
are ordained for a diſobedience to them. Taxes 
have been impoſed on your property, and that 
property arbitrarily taken from you the liberty 
of the preſs, and even the liberty of ſpeech 
is deſtroyed. The unthinking, 1gnorant multi- 
tude, in the eaſt and weſt, are arming againſt 
the mother ſtate, and the authority of govern- 
ment, is ſilenced by the din of war. — What 
think you, O my countrymen, what think you 
will be your condition, when you ſhall ſee the 


deſigns of theſe men carried a little farther into 


execution? Companies of armed, but undiſei- 
plined men, headed by men unprincipled, tra- 
velling over your eſtates, entering your houſes — 


your caſtles - and ſacred repoſitories of ſafety for 
all you hold dear and valuable —ſeizing your 


property, 
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property, and carrying havock- and devaſtation 
wherever they head raviſhing your wives and 
daughters, and afterwards plunging the dagger 
into their tender boſoms, while you are obliged 
to ſtand the ſpeechlefs, the helpleſs ſpectators. 
Tell me, oh! tell me whether your hearts are 
ſo obduyate as to be prepared for ſuch ſhocking 
ſcenes of confuſion and death. And yet, believe 
me, this is a real and not an exaggerated picture 
of that diſtreſs, into which the ſchemes of thoſe 
men, who have aſſumed the characters of your 
guardians, and dare to ſtile themſelves his Ma- 


jeſty's moſt loyal ſubjects, will inevitably plunge 


you, unleſs you oppoſe them with all the forti- 
tude. which remon and virtue can inſpire. 

I have thus thought it my duty, in a caſe of 
ſuch infinite importance to niy country, to give 
the full weight, to the arguments in favour of 
the right of parliament, and againſt thoſe raſh 
and violent meaſures. which are haſtening the 
ruin of America. Ido not know, that I have exag- 
gerated any. I mean, with the moſt benevolent 
attachment to her true intereſt, to lay the truth, 
the whole truth, and nothing but the truth, be- 
fore my country, that ſhe may impartially con- 
ſider it, and give it that weight which reaſon and 
her own preſervation ſhall dictate; — but hither- 
to J have only performed a part of my engage- 
ment. The rights of America remain to be con- 
ſide red and eſtabliſhed, A taſk which the un- 
dertaker muſt perform with ineffable pleaſure, 
as he is pleading a cauſe founded on the immut- 
able principles of reaſon and juſtice - the cauſe 
of his country, and the lateſt poſterity. He is 
endeavouring to reſtore an union betyeen two 
. | 335 great 


at countries, Deb intereſt and welfare are 


— and to recover thoſe rights upon 
the - Wy whereof the happineſs of millions 
f | 
* America lads: rights, and-moft i important 
rights, which ſhe does not at. preſent enjoy, I 
know] anc: that they are as firmly eſtabliſhed, as 
thoſe of the pafliament, may be eaſily proved; 
but what thoſe rights are - whence derived 
how the exerciſe of: them has been loſt - and 


what is the only poſſible and ſafe. mode of re- 


covering them, :arviqueſtions, a candid ſolution 


of. Which will dine full licht N n unkaſs: 


controverſy : 


After what has Pale faid reſpecting! the rights 


of parliament, and the duties of the Britiſh ſtate, 
it cannot be difficult to determine from whence 
the rights of America are derived. They can 
be traced to no other fountain, but that een 
they were originally eſtabliſned. This was in 
the conſtitution of / the Britiſh ſtate. Protection 
from all manner of unjuſt violence, is che great ob- 
f Jeet which men have in view, when they ſurrender 

their natural rights, and enter into ſociety, 
5 3 ſaid: before, that the right to this protec- 
tion, and the duties of allegiance were :recipro- 
call By protection I do not mean protection 


from foreign powers only; but alſo againſt the 


private injuſtice of individuals, the arbitrary 


and lawleſs power of the ſtate, and of every fub- 
ordinate authority. Such being the right, unleis- 
the government be ſo formed, as to afford the: 


ſubject a ſecurity in the enjoyment of it, the right 


elf would be of little eſtimation, ' The tenure. 


ooo be precarious, and its exiſtence of a ſhort 
duration, 
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duration, In proportion to the ſtability af. this 
ſecurity, all governments are more or leſs free, 


and the ſubject happy under them. Much there, 
fore depends on the particular form, or conſti- 
tution of the ſociety. Ina monarchy, where the 
ſupreme power is lodged in a ſingle perſon, without 
any check or controul, the tenure is precarious; 
becauſe it depends on the diſcretion and integrity 
of the Monarch. Eut in a free government 


the mixt form, where the people have a right to 
a ſhare, and compoſe a art of the ſupreme au- 


thority, its foundation iſ be ſolid, and its con- 
tinuance permanent; becauſe the people them- 


ſelves, who are- intereſted in its preſervation, par- 


take of the power which is neceſſary to defend it. 

There is no ſociety in the world where this 
right of protection is ſettled with fo much wiſ- 
dom and policy, as in:the' Engliſh conſtitution. 


The experience of a ages affords numerous inſtances | 


of its being invaded and impaired, but in a ſhort 
time mids by its own energetic power. It is 
this part of the Engliſ government upon which 
authors dwell with rapture; as it confticures | 15 
whole excellence, and forms its. freedom. | 
Power naturally ariſing from, roperty, it 18 
evident from a view of the Britihh conſtitution, 
in all 1 its different ſtages, that the Engliſh go- 
vernment derives its power from the landed in- 
tereſt; that being the moſt permanent and un- 


changeable in its nature, of all kinds of proper- 


ty, and therefore moſt worthy of protection. 
And although we cannot trace this truth up to 
its origin, the neceſſary antient records being 
buried in the ruins of the monaſteries, either be- 


fore: or after the * yet the fact is ſuth- 
| ciently, 


1 


eiently evident from very ancient Hiſto ries and 
documents, as well as from the plan of govern- 
ment, uſed in England from time immemorial. 
All hiſtorians agree that the preſent form of go- 
vernment was ſettled in Britain, by our anceſtors, 
the Anglo-ſaxons; and fo far as we have any 
knowledge of their government, in their own 
country, we know that the proprietors of the 
land, gave their perſonal attendance in the Jegi/- 


lative council, and ſhared the power of making KA _ 


laws. After their conqueſt of Britain, all thoſe 
to Whom the land was apportioned, held a right to 
aſſiſt in the Saxon parliaments. And by the 
fœudal law every landbolder, met in the feudal 
courts, and gave his aſſent, or diſſent, to the 
laws there propoſed, 

Such continued to be the form uf that Britiſh 
government, until the diſſolution of the hep- 
rarchy, and union of the ſeven kingdoms, when, 
we ſhould not have thought it ſtrange, had this 
principle been deſtroyed, or greatly impaired, in 


the convulſions which effected ſo great a revo- 


aria, But, on the contrary, alchough the num- 
bers of people, and their remoteneſs from the 
place. of convention, were greatly encreaſed by 
the urrion which rendered a perſonal exerciſe of 
the legiſlative power impracticable; yet in order 
to preſerve in the government, this important 
principle, upon which all their rights and free- 
dom deſended, they adopted the policy of veſt- 
ilig the landed intereſt in each tything and bo- 


rough, with a right to ſend repreſentatives to 


their Wittena-Gemor, 'or Parliament, 
Nor could the rage of conqueſt,” and all the 


power of ang; aboliſh this * 1 of . 
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liſh liberty and ſafety. William the firſt, at the 
time he conquered Britain, found it conſiſtent 
with his intereſt and ſecurity, to preſerve it in- 
violate : And when he thought it neceſſary to 
leſſen the exorbitant power, of the Saxon Earls, 
which endangered his ſafety, by diſmembering 
the baronies from the counties, the Barons were 
veſted with a right to repreſent their baronies, in 
the great national council, This was. all the. 
change which that great man ventured to make 
in the conſtitution ; a change which made no eſ- 
ſential difference, as to its freedom. For as eve- 
ry ſpot of land was before the conqueſt within 
ſome tything, ſo under this alteration every part 
of it was included, in ſome barony or borough, 


and all of them were repreſented in the legiſla- 


tive power, by the Barons, or Burgeſſes. | 
Upon this ſolid foundation continued the fre- 
dom of the Engliſh. government, during the 
reigns of William Rufus, and Henry the firft. 
In the civil war between Stephen and Maud and 
Henry the ſecond, each party finding the power 
and influence of the Barons over their vaſſals tos 
great, divided the conquered baronies into ſmal- 
ler tenancies in chief, and rewarded their friends 


with them. By this meaſure, and the like pali- 


Cy, which was afterwards purſued by King John, 
tenants in capite, or the leſſer Barons, were ſo 


multiplied, that a very unequal repreſentation of 


the landed intereſt aroſe. They held an equal 
ſhare in the legiſlature, with the greater Barons ; 
and being more numerous, and their intereſt in 
many reſpects different, they over- ruled, and of- 


ten deprived the greater nobility of their rights. 


This grievance grew intolerable; and therefore. 
— 5 „ e when 


85 


when King John found himſelf obliged to do 
juſtice to the nation, and reſtore the antient 
principle of the conſtitution, two ſeveral clauſes 
were inſerted in Magna Charta: By the firſt 
the Archbiſhops, Abbots, Earls and great Ba- 
“ rons of the realm,” were to be « ſummoned 
« /ingly” by the King's writs; and by the ſe- 
cond, “all others who held i in chief,” viz. the 
leſler Barons, or tenants in capite, were to be 
* ſummoned in general.” By this clauſe the 
leſſer barons were ſeparated from the greater, 
and loſt their hereditary right of repreſenting 
their lands /ng/y, or in perſon; but being ſum- 
moned to parliament © in general,” they held 
the right of electing ſome of their body to re- 
preſent them in the "houſe of commons; and of 
participating the ſupreme legiſlative authority, 
by their delegates, who were thence forward 
ſtiled K. nights of the ſhire. : 

Thus this right to protection from the ſtate, 
ſtood ſecured in every alteration of the conſtitu- 
tion, by preſerving to the landholders a ſhare in 
the authority of the ſupreme head, who were to 
regulate that protection, and every other matter 
ſuſceptible of human direction, until the reign 
of Henry VI. when our ancettors, conceiving 
that it could not be rendered too ſecure, nor 
founded on a baſe tor broad, they obtained, by 
act of parliament, a right in every freeholder of 
forty ſhillings per annum, to vote for knights of 
me mire; _ 

In confirmation of this right, I ſhall only add 
that King John, in the great charter I have be- 
fore mentioned, granted for the reſtoration of 
the rights of the ſubject, engages: © not to im- 

«© poſe 
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« poſe any taxes without ſummoning the arch- 
« biſhops, the biſhops, the abbots, the earls, 
« the greater barons, and the zenants in capite.” 
And by the 17th of Edward III. another char- 
ter, granted on the like occaſion, it is expreſsly 
declared, that . whatever concerns the eftate of the . 
© realm, and the people, ſhall be treated of in par- 
4. Jjament by the King, with the conſent of the 
v prelates, earls, barons, and commonalty of the 
S * ceaim.” p 5 OH") | 
It would be endleſs to trace this truth through 
all the pages of the, hiſtory of the Engliſh go- 
vernment. I have offered proofs ſufficient to de- 
menſtrate that the Lords and Commons, who 
hold ſo large a ſhare of the legiſlative authority, 
derive their right from, and repreſent the lands with- 
in the realm. I ſhall therefore only add, before 
I leave this point, That this power of legiſlation 
in the people, derived from the ſhare they held 
in the lands, was originally, and yet is, of the eſ- 
{ence of the Engliſh government; and ever was, 
and ſtill continues to be, the only check upon 
the encroachments of power, the great ſecurity 
againſt oppreſſion, and the main fupport of the 
freedom and liberty of the Engliſn ſubjects. And 
its excellence conſiſts in affording, to every part 
part of the realm, an opportunity of repreſent- 
ing, by their delegates, at all times, their true 
circumſtances, their wants, their neceſſities, and 
their danger, to the ſupreme authority of the ne- 
tion, without a knowledge of which it is impoſ- 
ſible to form juſt or adequate laws; and when 
repreſented, to conſult, advite and decide upon 
7 fuch proviſions, as are propoſed for their relics, 
or ſafety; giving their negative to ſuch as are 
6 milchievous 
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miſchievous or improper, and their aſſent ta 
thoſe which remove the miſchief, or afford a re- 
1edy. - Here we have a perfect idea of civil li- 
berty, and free government, ſuch as Is exjoyed 
by the ſubject in Great-Britain, _ 7 
But what are the circumſtances of the Ameri- 
can Britiſh ſubjects ? Is there a part or fpet of the 
lands in America, or are the owners or proprie- 
tors thereof in right of ſuch lands, repreſented in 
the Britiſh parliament ; or do they in any 'othef = 
manner partake of the ſupreme power of the g 
ſtate? In this ſituation of the colonies, is not the 4 
Britiſh government as abſolute and deſpotic over 
them, as any Monarch whatever, who fingly 
holds the legiſlative authority ? Are not the per- BH 
ſons, lives and eſtates of the ſubjects in America A 
; 


3 
e 0 


at the diſpoſal of an abſolute power, without the 
leaſt ſecurity for the enjoyment of their rights? 
Moſt certain it is, that this is a ſituation which 
people accuſtomed to dere cannot lit ealy un- 
der. 
From the preceding remarks it partly ap- js 
pears in what manner the American ſubjects have 1 

loſt the enjoyment of this ineſtimable right, 

though not the right itſelf, viz. by their emigra- 

tion to a part — the territory of the ſtate, for 

which the conſtitution had not provided a re- 

preſentation, America not being known or 
thought of when the conſtitution was formed, no 

Koch proviſion was then made. But the right to 

a ſhare in the ſupreme authority was confined to 

L1e territory at that time, intended to be governed 

by it. And at the time our anceſtors left the $ 

mother country, it ſeems none was eſtabliſhed. I 

Low this happened. is not material to my ſub- ; 
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zect—they came over, perhaps, without think- 
ing of the importance of the right ;—or their 


poverty, which rendered the obtaining of it in 
any form impracticable, prevented their claim 
of it, However, it is certain that it was paſſed 
over in filence, as well by the ſtate, as the people 
who emigrated; but has been neither forfeited, 
ſurrendered, nor loſt. And therefore it ought to 
be reſtored to them, in ſuch manner as their cir- 
cumſtances will admit of, whenever it ſhall be 


decently and reſpectfully aſked for. Juftice to 


the Americans, and ſound policy, in reſpect to 
both countries, manifeſtly require it. : 
The emigrants enjoyed in Britain the perfect 


Tights of Engliſh ſubje&s. | They left their na- 


tive country with the conſent of the ſtate, to en- 


-creaſe her commerce, to add to her wealth, and 


extend her dominions. All this they have ef- 
fected with infinite labour and expence, and 
through innumerable difficulties and dangers. 
In the infant-ſtate of their ſociefies, they were 
incapable of exerciſing this right of participat- 


ing the legiſlative authority in any mode. The 


power of parliament was juſtifiable from neceſ- 
fity at that time over them; they ſtood 1n as 


much need of its protection, as children in an 


infant-ſtate require the aid and protection of a 
parent, to ſave them from a foreign enemy, as 
well as from thoſe injuries which might ariſe from 
their own indiſcretions. But now they are ar- 


rived at a degree of opulence, and circumſtances 


fo reſpectable, as not only to be capable of en- 
Joying this right, but from neceffity, and for 
the ſecurity of both countries to require it. 

0 ＋ | The 
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The ſubjects of a free ſtate, in every part of 
its dominions ought, in good policy, to enjoy 
the ſame fundamental rights and privileges. E- 
very diſtinction between them muſt be offenſive 
and odious, and cannot fail to create uneaſinefs 
and jealouſies, which will ever weaken the go- 
vernment, and frequently terminate in inſurrec- 
tions; which, in every ſociety, ought to be parti- 
cularly guarded againſt, If the Britiſh ſtate 
therefore means to retain the colonies in a due 
obedience on her government, it will be wiſdom 
in her to reſtore to her American ſubjects, the 
enjoyment of the right of aſſenting to, and diſ- 
ſenting from, ſuck bills as ſhall be propoſed to 
regulate their conduct. Laws thus made will 
ever be obeyed; becauſe by their aſſent, they be- 
come their own a&ts.—It will place them in the 
ſame condition with their brethren in Britain, 
and remove all cauſe of complaint; or, if 
they ſhould conceive any regulations inconve- 
nient, or unjuſt, they will petition, not rebel, 
Without this it is eaſy to perceive that the union 
and harmony, which is peculiarly eſſential to a 
free ſociety, whoſe members are reſident in re- 
gions ſo very remote from each other, cannot 
long ſubſiſt. | | 
The genius, temper, and circumſtances of the 
Americans ſhould be alſo duly attended to. No 
people in the world have higher notions of liber- 
ty. It would be impoſſible ever to eradicate 
them: ſhould an attempt lo unjuſt be ever made: 
Their late ſpirit and conduct fully prove this al- 
ſertion, and will ſerve as a clue to that policy by 
which they ought to be governed. The diſtance 
of America from Britain, her vaſt extent of ter- 
ritorx 
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ritory, her numerous ports and conveniencies of 


commerce, her various productions, her increaſ- 


ing numbers, and conſequently her growing 
ſtrength and power, when duly confidered—all 
point out the policy of uniting the two countries 


together, upon principles of Engliſh liberty. 


Should this be omitted, the colonies will infal- 
libly throw off their connexion with the mother 
country.—T heir diſtance will encourage the at- 
tempt, their diſcontent will give them ſpirit, and 
their numbers wealth and power, at fome future 
day, will enable them to effect it. | 

If it be the intereſt of the mother country, to 
be united with the colonies, it is ſtill more Their 
intereſt that the union ſhould take place. Their 
future ſafety and happineſs depend on it. A 
little attention to their circumſtances will prove 


it. Each colony, in the preſent conſtitution, is 


capable, by its own internal legiſlature, to regu- 
late its own internal police, within its particular 


circle of territory. But here it is confined; thus 


far, and no farther, can its authority extend. 
one cannot travel into the bounds of the other, 
and there make, or execute, its regulations. 
They are, therefore, in reſpect to each other, ſo 
many perfect and independent ſocieties; deſtitute 
of any political connection, or ſupreme autho- 
rity, to compel them to act is concert for the 


common ſafety. They are different in their forms 


of government, productions of foil, and views 
of commerce. They have different religiors, 
tempers, and private intereſts. —They, of courſe, 
entertain high prejudices againſt, and jealouſies 
of, each other; all which muſt from the nature 
and reaſon of things always conſpire to create 
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ſuch a dliverſity of intereſts, inclinations, judge- 


ments, and conduct, that it will ever be impoſ- 
ſible for them to unite in any general meaſure 
whatever, either to avoid any g general miſchief, 
or to promote any general good. A retroſpect 


to the conduct of the colonies, during the laſt 
War, will ſhew that this aſſertion is founded in, 


fatal experience. It was owing to this diſunited 


ſtate of the colonies, and their conducting their 


policy upon theſe principles, that a ſmall num- 
ber of French ſubjects in Canada, acting on the 


reverſe, were enabled to concert their plans with 


fuch ſuperior wiſdom, and,to exert ſuch a ſu- 
perior degree of ſtrength, as to endanger the 


ſafety of all North America, which contained. 


upwards of two millions of people, and ovliged 
them to implore the aſſiſtance of the Britiſh go- 
vernment. In the application to the mother 
country for protection, this is fully acknowled- 
ged. It now evidently appears,” ſay the 
council and aſſembly of the Maſſachuſets Bay, 


„ That the French are advanced in the execu- 


“tion of a plan, profected more than fifty years 
& /ince, for extending their poſſeſſions from the. 


% mouth of the Miſſiſſippi on the ſouth, to 
* Hudſon's Bay on the north, for ſecuring the. 


* vaſt body of Indians in that inland country, 


* and for ſubjecting his whole continent to the. 


* crown of France.” © And from what cauſe did 


it happen that the Engliſh colonies, poſſeſſed of 
an hundred fold more wealth, and twenty times 


the number of people, could not oppole, with 
eee the force and ſchemes of a few ? The 
ſame 


9 Meſſage from the Council and Houſe of n 
tives of tne Maſſachuſets Ba Yo in 1754. 
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fame gentleraen tell us, The French have but 
one intereſt, and keep but one print in view: The 
_ Engliſh governments have different intereſts, are diſ- 
united: ſome of them have their frentiers covered by 
their neighbours ;, and not being immediately Affected 
ſeem unconcerned,” The commiſſioners from the 
ſeveral colonies at Albany, aſſign the ſam cauſe. 
„The colonies,” they inform the crown, being 
* in a divided, diſunited ſtate, there has never 
* been any joint exertion of their ferce, or councils, 
to repel or defeat the meaſures of the French;" 
and © particular colonies are unable and unwil- 
* lng to maintain the cauſe of the whole.” 
That it ſeems abſolutely neceſſary, that ſpeedy 
and effectual meaſures be taken 10 ſecure the 
* colonies fromthe ſlavery they are threatened with.” 
The prediction contained in theſe declarations 
turned out ſtrictly true. As it was moſt juſt 
that the colonies ſhould contribute towards their 
own protection, while the mother country was 
laviſhing millions in their defence; requiiitions 
were annually made of them. But what was the 
conduct of the colonies in this ſcene, fo very in- 
tereſting to them? It is enough for me here to 
aſſert, what was known to all at the time, and 
what there ſtill remains abundant documents to. 
prove—T hat altho' ſome of the colonies, which 
were in immediate danger, complied cheartully 
and ih time; yet others, from various cauſes, 
complied too late to be of real ſervice; and ſome 
gave nothing towards the general defence, even 
at times when the enemy was within their bor- 
ders, and a conſiderable part of the colony was 
evacuated, What muſt have been the direful 
conſequences of thoſe omiſſions of duty in the co- 

TO | | lonies 
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lonies towards each other, had not the mother. 


country exerted her military abilities to ſave 
them? The danger, and all the horrors of French 
flavery, and popiſh ſuperſtition, which then 
threw us, at times, into the greateſt deſponden- 
ey, are paſt, and we haye forgot them! Bur let 
us not deceive ourlelves; the fame cauſes will 
ever produce the lame effects. The ambition of 
France is {till alive and active, her power indeed is 
allecp, but only to wake at ſomefuture day, Ame- 
rica is daily growing a more alluring object of her 
ambition. Her flects, and thoſe of her natural 
ally, the King of Spain, are encreaſing. The 
practice of conquering and dividing territories 
end kingdoms, 1s become faſhionable in Eu- 
rope. Under this proſpect of things, what can 
America expect, while ſhe denies the authority 
of the mother-ſtate ; and by that denial incurs a 
fortciture of her protection, and refuſes to be 
united with her upon ſuch prizciples as will en- 
title her to it, She muſt in all probability ſoon 
become the ſlave of arbitrary power, — of Pop- 
ith bgotry and ſuperſtition. 

But the miſerzes of a foreign yoke are not all 
the miſchiefs which may attend her ſcheme of in- 
cle zendency. Diſputes will ever ariſe among 
tlie colonies. The ſeeds of controverſy, reſpect- 
ing their ſeveral intereſts and boundaries, are al- 
ready ſown, and in full vegetation. Ambitien 
and avarice are ever ready to exert their influ- 
ence, whenever opportunity offcrs. America 
has many men of abilities and intrigue, who will 
z all times be ready to riſe on the misfortunes 
and calamities of others. Diſputes between 
Pent ſylvania and Maryland began, and mou 
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have ended in a civil war, had not the authority 
of the ſtate interpoſed. Similar diſputes have 


ſubſiſted between New-York and Connecticut; 


New-York and New- Jerſey, and ſtill ſubſiſt 
between New-York and New-Hampſhire, Con- 
necticut and Pennſylvania, and Penniylvania 


and Virginia; all arifing from the uncertainty 


of their boundaries, and right to the ſoil. In 1606 
King James granted two charters, one to the 
Plymouth company, and the other to Sir Tho- 
mas Gates, and others; including all the colonies. 


The reſumption of the firſt of theſe charters has 


been publickly ayowed and attempted ; and we 
have great reaſon to believe, that of the other 
is in contemplation. Theſe, with many other 


cauſes, will afford plentiful ſourges of diſpute 


between the ſeveral colonies; which can only 
be decided by the ſword, there being no other 
power to appeal to. The northern colonies, in- 
ured to military diſcipline and hardſhips, will, 
in all probability, be the firſt to enter the liſt of 
military controverſy ; and, like the northern Sa- 
xons and Danes, carry devaſtation and havock 
over the ſouthern ; who, weak for want of diſci- 
pline, and having a dangerous enemy within 
their own bowels, mult, after ſuffering all the 
horrors of a civil war, yield to the ſuperior force, 

and ſubmit to the will of the conquerors. 
We have now before us, all that we are to 
gain by this frantic attempt, to ſeparate the co- 
lonies from Great- Britain. Should America fail 
in her military oppoſition, which ſhe muſt in- 
fallibly do, they immediately become a con- 
quered people, ſubject to ſuch laws as the con- 
querors ſhall think proper to impeſe: All our 
rights 
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rights and privileges farkcited,—our loyalty juft- 
ly diſtruſted-—our ports ſecured by men of war, 
—our capital cities burthened with Britiſh 
troops,-—and our wealth exhauſted for their 
port. On the other contrary, ſhould we by any 
miraculous event ſucceed in this mad deſign, we 
muſt ſoon either become a prey to a foreign pow- 
er; our laws, our manners and cuſtoms, our 
rights both civil and religious, and our ineſtim- 
able religion itſelf, will be changed for the ar- 


bitrary cuſtoms, the flavery and bloody ſuperſti- 


tion of Rome: Or ſhould we by any unforeſeen 
accident, eſcape this deplorable ſituation, an- 


other awaits us, almoſt as ſhocking and diſtreſ- 


ſing. Ambition and avarice will ſoon furniſh 
the fewel, and blow up the flame of civil diſcord 
among ourſelves. Some of theſe calamities muſt 
ineviiably be the bleſſed oO of this 
unnatural ſcheme. 

It will now be aſked, what then is to be done? 
Muſt we ſubmit to parliamentary regulations, 
when we are not repreſented in that body? My 
anſwer is—That I am a friend to true liberty. 1 


eſteem it above all other temporal bleſſings, and 


becauſe J eſteera it, I diſapprove of the inde- 
pendent meaſures of the congreſs; which, inſtead 
of tending to fecure, or obtain it, lead to the 
deſtruction of all liberty, and the 2 dangerous 
tyranny. I do not differ from them in opinion, 
that America has grievances to complain of 

but I differ from them in the mode of obtaining 
redreſs. I ever was convinced that Great-Britain 
was not ſo deſpicable in her power as to be hec- 


tored out of her rights by her ſubjects; or that 
ſhe was ſo ignorant orf the condition of che colo- 


nies, 
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nies, as to believe our pretenſions to independen- 


cy could be! maintained. I foreſaw what has 


now come to paſs, that we muſt either ſubmit 
to parliamentary authority, —or to" be a con- 
quered people, or ſeek for redreſs in an union 
with the mother ſtate. And my duty as a ſub- 
ject, my own intereft, and the ſafety and happi- 


| neſs of my country, ever prevailed on me to pre- 


fer the laſt, Had this meaſure been adopted in 
the year 1766, 1a all probability, the rights of 


America would have been reſtored, and the moſt oo 


perfect harmony would have this day ſubſiſted 
between the two countries : But unfortunately 
for America, ſuch ground was at that time tak- 
en, as rendered it inconſiſtent with the honour 


and dignity of parliament to meet us. 


Great pains have been taken by the American 
demagogues, to delude the unhappy people, 


| whom they have doomed to be the dupes of 


their ambition, into a belief that no juſtice was 
to be obtained of his Majeſty, and his houſes of 
parliament ; and that they had refuſed to hear 
our moſt reaſonable petitions. Hence we have 
ſeen the beſt of Sovereigns treated with the groſ- 
ſeſt abuſe and inſult, the affections of his people 
alienated, and many of his faithful ſubjects, deſ- 
ponding of relief, taking up arms againſt his 
authority, It is high time that this fatal delu- 
ſion ſhould be expoſtd, and the good people of 
America diſabuſed. It is true, that his Majeſ- 
ty and the two houſes of parliament have treated 
petitions from the colonies with negleẽt; but what 
were thoſe petitions? Did they reſt on a denial 
of the eſſential rights of Parliament, or did they 
atk for the rights of the ſubject in America? A 
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retroſpect of all the petitions, ever preſented to 
the throne on this ſubject, will ſhew that they 


conveyed to the royal ear, nothing but the lan- 


guage of independence. They diſowned the 
power of the ſupreme legiſlature, to which, as 
ſubjects, they owe obedience, and denied a ea- 


pacity in the colonies to be repreſented and 


upon this ground they inſiſted on a repeal of 
the laws. Here they ended. Vo prayer, nor 
ſbe leaſt intimation of a deſire to be united with Bri- 
tain upon a juſt reftoratiorof their rights! Such 
were the petitions of the colonies, which were 
treated wath neglect by the fupreme power of the 
natlen. And the reaſonable and fenfible man. 
will now, on reflection, determine, whether it 
becomes us to reſent a conduct of this kind, in 
our ſuperiors, or rather to look back with aſton- 
iſhment at our folly, in permitting ourſelves to 
be led by deſigning men, into ſuch acts of diſ- 
reſpect and inſult. Let us bring the caſe home 
to ourſelves. The relation between the ſove- 
reign authority and its members, bears a true 
reſemblance to that between parent and child. 
Their rights and duties are fimilar. Should a 
child take umbrage at the conduct of a parent, 
tell him that he was not his father, nor would 
he conſider himſelf, or act, as his child on any 
terms; ought the parent to liſten to ſuch unduti- 
ful language, or could he be juſtly cenſured for 
treating it with neglect, or even with contempt ? 

In order to prevail on the congreſs to deſert 


their ſcheme of indepence, and to purſue thoſe mea- 


ſures for reſtoring the rights of America, which car- 
ried with thema proſpect of ſucceſs; a member of 
the congels, as I mentioned before, propoſed a 

| | plan 
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plan of union between the two countries, which 
would have reſtored to the coloniſts the full en- 
joyment of their rights. I have often converſed 
with him on the ſubject, and well underſtand his 
principles, and what paſſed on the occaſion. He 
waited with patience to ſee whether any rational 
ſcheme of union would be adopted by the con- 
greſs, determined to unite with them in any 
meaſure wliich might tend to a reconciliation be- 
tween the two countries; but he waited in vain: 
And when he found them bewildered, perpetually 
changing their ground, taking up principles one 


day, and ſhiſting them the next, he thought it 


his duty, however little the proſpect of ſucceſs, 
to ſpeak his ſentiments with firmneſs, and to en- 
deavour to ſhow them the true line of their duty. 
After proving the neceſſity of a ſupreme autho- 
rity over every member ot the ſtate, tracing the 


rights of the colonies to their origin, and fixing 


them on the moſt ſolid principles; and thence 
ſnewing the neceſſity of an union with the mo- 
ther ſtate, for the recovery of them; he intro- 
duced the plan with the reſolve which precedes 
it; Burt before he delivered it to be read, hede- 
clared, that he was ſenſible it was not. perfect; 
that knowing the fundamental principles of eve- 
ry ſyſtem muſt be firſt ſettled, he had, to avoid 
perplexity, contented himſelf with only lay- 
ing down the great out- lines of the union; 
and ſhould they be approved of, that he had ſe- 
veral propoſitions of leſſer conſequence to make, 
in order to render the ſyſtem more complete. 
The plan read, and warmly ſeconded by ſeveral 
gentlemen of the firſt abilities, after a long de- 
bate, was ſo far approved as to be thought 
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worthy of further conſideration, and referred un- 
der a rule for that purpoſe, by a majority of 
the colonies. Under this promiſing aſpe& of 
things, and an expectation that the rule would 
have been regarded, or at leaſt that ſomething 
rational would take place to. reconcile our un- 
happy differences, the member. propoſing it 
was weakly led to ſign the non-importation 
agreement, although he had uniformly oppoſed 
it; but in this he was diſappointed. —The 
meaſures of independence and ſedilion, were ſoon 
after preferred to thoſe oſ harmony and liberty; and 
no arguments, however reaſonable and juſt, could 
prevail on a majority of the colonies to. deſert 
them. The reſolve, plan, and rule referring 
them ta further conſideration, ſo inconſiſtent 
with the meaſures now reſolved on, were ex- 


punged from the minutes; with what view let 
America determine: And while the enemies to 


the gentleman who propoſed them, are abuſing 
him. for offering and publiſhing to the world. 


the moſt infamous falſhood, in repreſenting it as 


miniſterial, and ſent aver to him by Lord Nh; 
they have copies of it in their potkets, induſ- 
triouſly concealing it from the world. With, 
what view can this be, but that their malevo- 


lent aſperſions may take the greater effect? In 


juſtice therefore to the character of this gentle- 
man, and that America may ſee and judge for. 
i;ſelf, they are here offered to its conſideration. 
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Revorved, hes dil 

That the Congreſs will apply to his Majeſty for a redreſs 
of grievances under which his faithful ſubjects in America 


labour; and aſſure him, that the Colonies hold in abhorrence 


the idea of being conſidered independent communities on 
the Britiſn government, and molt ardently deſire the eſtab- 
liſhment ofa Political, Union, not onty among themſelves, 


but with the Mother State, upon thoſe principles of ſafety 


and freedom which are eſſential in the conſtitation of all 
free governments, and particularly that of the Britiſh Le- 
giſlature; and as the Colonies from their local circum- 
ſtances, cannot be repreſented in the Parliament of Great- 


Britain, they will humbly propoſe to his Majeſty and his 


two Houſes of Parliament, the follwoing plan, under which 
the ſtrength of the whole Empire may be drawn together 
on any emergency, the intereſt of both countries advanced, 
and the rights and liberties of America ſecured, 


A Plan of a propoſed Union between 


Great- Britain and the Colonies. 


THA a Britiſh and American legiſlature, for regu- 

lating the adminiſtration of the general affairs of 
America, be propoſed and eſtabliſhed in America, includ- 
ing all the ſaid colonies; within, and under which govern- 
ment, each colony ſhall retaĩn its preſent conſtitution, and 
powers of regulating and governing 1ts own internal police, 
an all caſes whatever, A 7 


That theſaid government be adminiſtered by a Preſident 


General, to be appointed by the King and a grand Coun- 
Cl, to be choſen by the Repreſentatives of the people of 
the ſeveral colonies, in their reſpective Aſſemblies, once 
in every three years. + | 

That the ſeveral Aſſemblies ſhall chooſe members for 
the grand Council in the following proportions, viz. 


New-Hampſhire, | Delaware Counties, 
Maſſachuſetts- Bay, | Maryland, 
Rhode-Iſland, | Virginia, 
Connetticut, - North-Carolina, 
New: York, | ' | South-Carolina, 
New-Jerſey, - | and TY 
Pennſylvania, I Georgia, 


Who 
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Who ſhall meet at the city of for the 
firſt time, being called by the Preſident-General, as ſoon 
as conveniently may, be after his appointment. 
That there ſhall be a new. election of members for the 
Grand Council every three years; and on the death, remo- 
val or refignation of any member, his place ſhall. be ſup- 


plied by a new choice, at the next fitcing of Aſſembly of 


the Colony he repreſented. - 
That the Grand Council ſhall meet once in every year, 
if they ſhall think it neceſiary, and. oitner, if occafions 
-fhall require, at ſuch time and.place as they ſhall adjourn 
to, at the laſt preceding-meeting, or as they ſhall be called 
to meet at, by the Preſident-General, on any emergency. 

That the grand Council ſhall have power to chooſe their 
Speaker, and ſhall hold and exerciſe all the like rights, li- 
berties and privileges, as are held and exerciſed by and in 
the Houſe of Commons of Great-Britain. 10 

That the Prefident-General ſhall hold his Office during 

the pleaſure of the King, and his affent ſhall be requiſite 
to all ncts of the Grand Council, and it ſhall/be his office 
and duty to cauſe them to be carried into execution. 

That the Prefident- General, by and with the advice and 
conſent of the Grand-Council, hold and exerciſe all the le- 
giflativr rights, powers, and authorities, neceſſary for regu- 

lating and a4mmiſtring all the general police and affairs 
of the colonies; in which Great- Britain and the colonies, or 
any of them, the colonies in general, or more than one co- 
lony. are in any manner concerned, as well civil and cri- 
minal as commercial. . 

That the ſaid Preſident-General and Grand Council, be 

an inferior and diſtinct branch of the britiſh legiſlature, 


united and incorporated with it, for the aforeſaid general 


purpoſes; and that any of the ſaid general regulations may 
originate and be formed and digeſted, either in the Parlia- 
ment of Grcœat- Britain, or in the ſaid Grand Council, and 
being prepared, tranſmitted to the other for their approba- 
tion or diſſent; and that the aſſent of both ſhall be requi- 

fite to the validity of all ſuch general acts or ſtatutes. 
That in time of war, all bills for grantiag aids to the 
crown, prepared by the Grand Council, and approved by 
the Preſident General, ſhall be valid and paſſed into a law, 

without the aſſent of the Britiſh Parliament. 

| I ſhall 
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1 ſhall not affirm that this plan is Smd 


upon the moſt pertect principles of policy and 


government; but as it is an univerſally prevail- 
ing opinion, that the eolonies cannot be repre- 
ſented in parliament: I know of none other 
which comes ſo near to them; and it is moſt evi- 
dent, upon a due conſideration of it, that the, 
rights of America would have been fully reſtor- 
ed, and her freedom effectually ſecured by it. 


Ba: under-it, no law can be binding on Ameri- 


ca, to which the people, by their repreſentatives, 
have not previouſly given their conſent : This: 
is the eſſence of liberty, and what more would 
ker people deſire ? 

The author of this: plan eme to have forni- 
ed it on a comprehenſive view, of the regula- 
tions neceſſary to the intereſt and ſafery of the 
celonies. Theſe he has divided into two claſſes: 


the firſt contain all ſuch as the colony legifla- 


tures have a right to make, under the ſeveral 
conftitutions, and to which they are adequate; 
theſe to remain under their deciſions; it being 
declared in the plan, that © each colony ſhall 
« retain its preſent conſtitution and powers. of 
« regulating and governing its own internal po- 
„ lice in all caſes whatever.“ The others, Which 
are to be the objects of the deliberations and de- 
ciſions of the grand council, relate to the gene- 
ral intereſts and ſecurity of the colonies, and are 
abſolutely neceſſary for thoſe purpoles ; 1uc' 
laws for granting aids to the crown, and leyy- 

ing taxes in juſt and reafonable proportions in the 
colonies—tfor regulating a general paper Curret- 


= o . . * 
cy, and the value of foreign coins, which ought 


in all good policy, to be cſtab! ed on funds 
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equally ſolid, and e at the ſame value: 
Laws for regulating and quartering troops, 
which may be neceſſary for their general pro- 
tection; for ſettling diſputes between the colo- 


nies, reſpecting their boundaries - witk a variety 
of other matters that muſt naturally ariſe from 


the jarring intereſts of the colonies, which wilt. 


continually encreaſe with the encreaſe of their 
wealth and commerce. And as to thoſe, it muſt 
be owned, that the colony legiſlatures are not 
adequate; but that they muſt be made either by 
the parliament, or by ſome new eſtabliſhment 
for thoſe purpoſes. The authority of the firſt 
was objected to; and as to the ſecond, or any 
other ſyſtem of union, it being incompatible with 
the ſcheme of independence, it was not e 
worthy of attention. 

Objections were indeed made to chte plan, 
which it may not be improper here to mention. 


It was faid, © that the delegates did not come 


„ with authority to conſent to a political union 
* between the two countries.” To which many 


arguments were oppoſed, to ſhow that they had 


ſuch authority or none; and concluded with de- 
firing, that if that was, inthe opinion of the memi- 
bers, the caſe, yet that the congreſs ought in 
juſtice to their country to digeſt and form one, 
and recommend it to their reſpective aſſem- 
blies; by whom it would be preſented with more 
conſtitutional propriety than by any other bo- 
dy of men. It was further ſaid, that the mem- 
** bers of the grand council would be corrupted, 
and betray the intereſt of the colonies.” To 
this it was anſwered-—That if American virtue 
was not firm enough to maintain American li- 


berty, 
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berty, it could be ſupported by no wiſdom or poli- 


cy whatever; but ſuppoſe the people to be in ſo cor- 


rupt a ſtate; —yet as the election of the members 
was to betriennial; they might change them every 
3 years, and the ſums of money, neceſſary to bribe 
the new members, would be too great to be — 2 

plied: That the moſt ſenſible writers on the (id 

of liberty agreed, if the parliament of England 
was trienni Tt it would deſtroy the ſyſtem of cor- 
ruption. Beſides, to avoid all riſque of the con- 
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” 


PP, 


7 


trary, they might, by altering one word In the 
plan, make the election duennial, or annual, 
which muſt certainly remove the objection. A 


third objection was, Thar it deprived the colo- 

ny legiſlatures of a part ef their rights; Fo 

which it was replied, that #eolony legiſlature is 
capable: of paſſing laws to regulate its internal 
police; but not adequate” tb any general regu- 
lation, tot even in the n eeeſſary one of taxation. 
That there is no propoſition” more” ſuſt, than. 


that every colony, as a member of the Tate, 


ought to be obliged to contribute towards, the 
defence of the whole, in proportion to the pro- 
perty and wealth which each colony poſſeſſes. 
That 'this is a primaty econfideration in every 
ſociety; and that no one colony had a conſtitu- 
tional power to obtain the amount and value of 
the property of the others, by which to aſcer- 
tain its proportion. Nor was there any autho- 
rity whatever, ' fave the Britiſh Parliament, to 
compel refractory 'colonies to do their reaſon- 
able quty, in this or any other general meaſure: 
and that this plan was fo far from diminiſhing 
tho rights of any colony Jegillature, that it ex- 
ded them by giving to tach à new Jurifdic- 
{01256 - H2 | tion, 


tion, to decide upon 8 which * 
to the general police of all the colonies. 
Such was the plan laid before the congreſs, 
| the objections againſt, and the arguments in fa. 
Vvour of it. They are; here laid before the pub- 
lig, to enable them to judge for themſelves, 4 
ther, as a repreſentation i in parliament, is generally 
| ; ſuppoſed to be impracticable, any thing more con; 
' ſiſtent with their ſafety could have been adopted. 
[| Had this unhappy; controverſy been of the firſt 
5 5 impreſſien i in the Engliſh government, I ſhould 
1 not be ſurpriſed to find the adyocates of Ame- 
1 rica ſo much at a loſs for principles upon which 
It | to aſk for, and obtain her rights, I confeſs I + 
[fi = know. not whether to attribute their ſtrange con- 
| duct to. a total: i ignorance of the merits, or to a 
; deſign: from the beginning to throw off all po- 

| Ira connections with the Britiſh government. 

However this, may be, precędents are not want- 

upon which to reaſon, and to form a remedy. 

Tout principality.of Wales, the Biſhoprick of 

> © Sai and the. Palatinate of Cheſter, laboured 

under the like grieyances; being bound by the 

laws of parliament for many years, without hold- 

ing a ſhare in the ſupreme authority. Great diſ- 

content aroſe from the ſlayiſh diſtinction between 

the ſuhjects of the ſame ſtate The oppreſſed 

thought it their duty, as members of the ſtate, 

to petition the parliament for a ſhare in their 

authority. And ſuch was the equity and jut- 
tice of their claims, that they became thereupon | 
veſted with this. important privilege. When 
Henry III. conquered Calais, and ſettled it with 1 
i Engliſh merchants, with intent to extend his ; 
1 dominions, and encreaſe the. commerce of , the 
1 | | nation 3 


OY 


( 7390 
nation; and it was held ſo incompatible with 
Engliſh liberty, that the authority of parliament 


ſhould extend to members who did not partake 
of it, that they were incorporated with the Eng- 
liſh government, and ſed in its legiſlature. 


What then is to be done? ls it too late to re- 


cover from our madneſs, and to purſue the dic- 


tates of reaſon and duty? By no means. But 


it is high time we had changed our meaſures, 
and retreated from the dangers with which we 
are threatened. Let us, like men who love order 
and government, boldly oppoſe the illegal edicts 


of the congreſs, before it is too late, pull down 


the licentious tyranny they haveeſtabliſhed diſ- 
ſolve their inferior committees, their inſtruments 
to trample on the ſacred laws of your country. 
and your invaluable rights. 
peace and order reſtored within your ſeveral pro- 


This done, and 


vinces'; apply to your aſſemblies, who are your 
conſtitutional guardians, and can alone procure 
a redreſs of your grievances. Intreat them in a 


reſpectful and dutiful manner, to petition his 
Majeſty and his two houſes of parliament—and 


in their petitions to aſſure them, * That you are 
<6 {enſible of the neceſſity of a ſupreme legiſla- 


ture over every member of the itate; that you 


acknowledge yourſelves ſubjects of the Britiſh 
government; that you have, through innu- 
e metable difficulties and perils, ſettled and im- 
© proved a wilderneſs, extended the territories, 
and greatly encreaſed the wealth and power of 
* the nation: That by ſuch ſettlement you 
have loſt the enjoyment of, though not the 
right to, ſome of the firſt and moſt excellent 
of the privileges of Engliſhmen : That the 

8 N « Engliſn 
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Engliſh government is founded on freedom: 


That this freedom depends on its particular 


conſtitution, in which it is and ever was eſ- 
ſential, that the landed intereſt, or the free- 


holders of every pal of its territory, ſhould 


participate in the ſupreme legiſlative authority, 


having right to regulate their conduct, and 
a power over their lives, liberties and proper- 


ties. That this privilege alone diſtinguiſhes 
Britiſh ſubjects from the ſlaves of the moſt deſ- 
potic governments: That no part of the lands 


in America, nor the proportion thereof in right 
of ſuch lands, enjoy their antient right of par- 
ticipating in the authority of parliament. And 
yet that laws have been made, by that;autho- 
rity, for levying taxes upon. your'-property, 
for reſtraining and prohibiting your trade and 
commerce, for ſuppreſſing your mahufactures, 


for regulating your internal police, and de- 


Priving you of many other rights, to which 
vou are entitled as Engliſh ſubjects. That 
by ſuch regulations you have been aggrieved 
and oppreſſed, and great diſcontent has ariſen 
in the breaſts of his Majeſty's faithful Ame- 


rican ſubjects, to the deſtruction of that har- 
mony which ought to ſubſiſt between mem- 


bers of the fame community, and great pre- 
juclice of the common wealth. That t is not 


for want of inclination, but capacity, ariſing 


from the diſunited ſtate. of the colonies, that 


you have not diſcharged, with juſtice among 


- yourſelves, thoſe duties which appertain to 


members of the ſtate: And therefore. pray: 
that you may not only be reſtored to this 
capacity, but to ail the rights of Engliſhmen, 


upon 
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«. upon ſuch principles of liberty and policy, as 
* ſhall beſt ſuit your local circumſtances.“ 


. A petition of this kind, ſo reaſonable and 
2 juſt, and ſo well founded and eſtabliſned on the 
7 principles of their own Yovernment, attended 
N with ſuch a plan of union as may be wiſely di- 
4 geſted by your ſeveral aſſemblies, there is no 
« room to doubt, will be graciouſly received, and 
9 duly attended to by his Majeſty and his two 


Es * houſes of parliament, and finally terminate in a 
* full. redreſs of your grievances, and a perma- 


« nent ſyſtem. of union and harmony, upon prin- 
4 ciples of liberty and ſafety. But let me entreat 
q you, not to truſt theſe petitions to your agents 
* alone ; but follow the wiſe examples of the Gre- 
cian and, Roman coloniſts, ſend over with them 
4 one or more delegates, to remove the preſent 
7 rejudices, to create friends, and to ſolicit your 
* cauſe. The expence will be trifling, their utili- 
* ty may be great, the importance of your rights 
150 is infinite. 5 8 5 
: Thus I have, my dear countrymen, with the 
* utmoſt candour and freedom, and the moſt be- 
5 nevolent regard for your true intereſt and happi- 
"1 neſs, laid before you the conſtitutional extent 
vi of parliamentary juriſdiction, and deduced your 
*1 rights from the moſt ſolid foundation, and ex- 
ot plained your duties, I have pointed out the 
8 mode which Jam convinced, you ought to pur- 
t ſue for a reſtoration of thoſe rights. I have 
oy | thowed you the folly of the ſcheme now in agi- 
S tation for that purpoſe. My moſt fi with 
BD ta purpoſe. My moſt fincere wi 
7 + is, that you may avail yourſelves of the infor- 
— mation, and retreat from the danger and diſtreſs 
wy L which threatens you, before it is too late. Per- 
on IF mit me, before] conclude, to aſk you a few ſe- 


rious 


rious queſtions: Da you mean to forfeit, bß 
your raſh and imprudent conduct, your right to 
the protection of the Britiſh ſtate, -and cut your- 
ſelves and your poſterity off for ever from alt 
the privileges of Empliſhmen ? To relinquiſh 
your trade up the Mediterranean, in the Britiſh 
ſeas, and all the Britiſh ports ? and ſuffer the 
produce of your ſoil, and the effects of your la- 
bour and induſtry to periſh on your hands, for 
want of a market to diſpoſe of them? Do you 
mean to deſert all your preſent bleſſings, & retreat 
from ſuperior force into a wilderneſs: inhabited 
by wild beaſts and ſavages, deſtitute of the ne- 
ceſſaries of life, and incapable of obtaining 
them ? Or do you mean to ſubmit to the deplor- 
able condition of a conquered people, ſubject to 
the oppreflion and tyranny of a military go- 
vernment, with Britiſh fleets directing that pit- 
tance of trade, which the conqueror may allow 
you to enjoy ; and with Britiſh forces in all your 
capital cities, commanding your allegiance to the 
Britiſh: ſtate ? of 5 

Do you wiſh to exchange the mild and equal rule of 
Engliſh cuſtoms and manners, and your ineſtimable reli- 
gion, for the tyranny of a foreign yoke, and the bloody 
ſuperſtitions of popery ? Or if you deſign to give up your 
preſent enjoyment of all the bleſſings of life, for the hor- 
rors and diftreſs of a civil war, and the fatal conſequences 
which muſt infallibly attend yourſelves, and your lateſt 
poſterity? Are you /i refolved to ſurrender up your 
reaſon to the miſerable ſophiſtry and gargon of deſign- 
ing men, and to hazard all theſe direful misfortunes, rather 
than be united with your brethren and fellow ſubjects in 
Britain? Tf ſuch be your dreadful reſolutions, I, who 
have all that I hold dear and valuable among you, muſt con- 
tent myſelf with ſharing along with you the calamitous conſe- 
quence: of your frenzy, and the miſerable fate of an Ame- 
rican; with this only conſolation, that I have honeſtly diſ- 
charged my duty in . you of your dangers, and endea- 
voured to pilot you into the haven of ſecurity and happineſb. 
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